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UMITED STATES DISTRIUT COURTY
SOUTHERN BISTRICT OF CALIFORXIA

ALLTECH, INC,,

Plaintfy,

g‘l\{’(}KE TECH, TNC. and JUNG

{retensdants.

LW,

V.

CERNZORETECH NG and JUNG

Counterelamants,

ALLTECH, INC,

Countordefendant,

BACKRGROUND

CASE NG, 060V 0153 1M (RBE)
ORDER (17 DENYING

DEFENDANTS MOTION FOR
SUMMARY JUDGMENT ON

TNV ALIDITY, (2)
GRANTING PLAINTIFES
MOTION FOR SUMMARY
JUDGMENT ON PATENT
INERINGEMENT, {31 GRANTING
PLAINTIFE™S MOT FON ON NO
ANTICIPATION BY |
DEVEGOWOA REFERENCES, (4)
GRANTING PLAINTIFFS
MOTION FOR SUMMARY
TUDGMENT 0N DEFENDANTS’
ANTITRUST CLAIM, AND (5]
DENYING PLAINTIFE'S MOTION
EOR SU IMMARY JUDGMENT ON

YEFENDANTS INEQUITABLE
CONDUCT DEFENSTE

Unsealed Qrder

This patent infringement case is now before the court on ibe parties’ 0108%-
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motions {or stmmary judgraent CMEITL The sobject patent is the 6,045 834 patent
{the "“8§34 Patend”™y owned by Plaintiif and entitled “Compositions and Methads for
Remaoval of Mycotoxins from Animal Feed”, clanns a composition of “modified yeast
cell wall extract” ("MYCWE™Y and mmeral clay vsed as an amimal feed additive, The
B34 Patent s directed to the wmdustry problem of mold-created twoxing, colied
myeotosing, present in animad feed which, i ingested by the animals, causes health
problems such as malnutntion, organ malfunction, and even death. The composition
claimed 1 the K34 Patont bimds myveotoxins, thereby preventing the mycotosing from
bemy absorbed into the anireal’s bloodsiream and mitigating the adverse effects of the
myeatoxing on the antmal, Ondanuary, 4, 2007, the court issued its claim congiruction

order pursuant © Markman v, Westview losirumenis, e, 317 LS 370 (19961

Plaintiff alleges that Defendants have mitnged the “834 Patent. In rosponse,
Detendants contend, among other things, that the "534 Palent 13 mvalid, In the
alternative, Defendants arsue Plantft bas engaged m mequitable conduct and
therefore its patent is unenforceable. Finally, Defendants also assert a counierclanm
sleging that Plantfi’s filing of this suit constitutes a violation of the federal antiirost
taws,

Plainttff now moves for sumimary judgment on the following four issues: (1)
patent mfringement, (2 no anticipaion by Devegowda reforences,” {33 no antitrost
Hability, and {4} no wequitable conduct, Delendants move for strmmary judgment
sodely the tesue of patent validity, The pleadings bave been filed under seal pursuant
to o protective order. The court bereby makes the following rulings, the reasons for
wiich are provided o a separate version of thus order that has been filed under seal
CONCLUSION

Diefendants” motion for summary mdgment on patentinvalidiyy s BENIED. See

"The uge of "MYCWE” in this order shall refer (o the court’s construction of the
rerm Cmodified veast cell wall extract” pursuant to s claim construstion order of
fanuary 4, 2007 unless otherwise mdicated,

Deovevowda i the name of an ndividual who authored two printed publications
an which Delendants rely to prove their wmammm
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Docket No. 175, Plaintiff™s motion for surmary judgment on patent infringement is
GRANTED. Sce Decket No. 104, Plaintiffs motion for swranary judgment on no
anticipation by Devegowds Heferences 1o GRANTED.  Sge Docket No. 163
Plainiiffs motion for summary  mdgment on Defendants” antivust clabmg 3
GRANTEDR. See Docket No, 166, Plainuft's motion for summary judgment on

Diefendants’ ineguitable conduct defense s DENIED. See Docket No. 167,

K4
DATED: _ /02007 Py
s ~ (Q‘ e
Mgf; ) R f /{,&z,&&w

cor all parties

TS SO ORDERED.

=

T% FREY 1¢ MILLER

Umied States District Judge
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From: efile_information@casd.uscourts.gov
Sent: Thursday, July 26, 2007 11:09 AM
To: casd.uscourts.gov@casd.uscourts.gov

Subject: Activity in Case 3:06-cv-00153-JM-RBB Alltech Inc v. Cenzone Tech Inc, et al Order on Motion for
Summary Judgment

This is an automatic e-mail message generated by the CM/ECF system. Please DO NOT
RESPOND to this e-mail because the mail box is unattended.

***NOTE TO PUBLIC ACCESS USERS*** You may view the filed documents once without
charge. To avoid later charges, download a copy of each document during this first viewing,

U.S. District Court
Southern District of California
Notice of Electronic Filing

The following transaction was entered on 7/26/2007 at 11:09 AM PDT and filed on 7/26/2007

Case Name: Alltech Inc v. Cenzone Tech Inc, et al
Case Number: 3:06-cv-153
Filer:

Document Number: 235

Docket Text:

ORDER (1) denying [175] Defendants' motion for summary judgment on patent invalidity, (2) granting
[164] Plaintiff's motion for summary judgment on patent infringement, (3) granting [165] Plaintiff's
motion on no anticipation by devegowda references, (4) granting [166] Plaintiff's motion for summary
judgment on defendants' antitrust claim, (5) denying [167] Plaintiff's motion for summary judgment on
defendants' inequitable conduct defense. Signed by Judge Jeffrey T. Miller on 07/26/07. (jpp)

3:06-cv-153 Notice has been electronically mailed to:

Anthony J Dain ajd@procopio.com

Victor M Felix vmf@procopio.com, elr@procopio.com, taz@procopio.com, tma@procopio.com
Wesley B Ames wbames@amesiplaw.com

Lisel Ferguson Imf(@procopio.com, elr@procopio.com, taz{@procopio.com, tma(@procopio.com
Sheila N Swaroop sswaroop@kmob.com, aileen. ho@kmob.com, mduose@kmob.com

James R Higgins, Jr JHiggins@middreut.com, CNiemeier@middreut.com

3:06-cv-153 Notice has been delivered by other means to:

Amy S Hellenkamp
Wirtz Hellenkamp
12760 High Bluff Drive
Suite 300

San Diego, CA 92130

7/26/2007
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Brian P McGraw

Middleton and Reutlinger

2500 Brown and Williamson Tower
Louisville, KT 40202

Steven A Witters

Middleton and Reutlinger

2500 Brown and Williamson Tower
Louisville, KT 40202

The following document(s) are associated with this transaction:

Document description:Main Document

Original filename:n/a

Electronic document Stamp:

[STAMP dcectStamp ID=1106146653 [Date=7/26/2007] [FileNumber=2076330-0
1[013acb1645a860a9bbbfOce13cdfob93f7c6ec614779490b96041f1a8061F134315
9¢cb148e6aeb86d15%ael12ce99337deda50128d2295et945a4e8eblabcOed4]]

7/26/2007



