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rnotions fbr summary Judgrnent ("tvISY' ), The subjcctpawnt is rhe 6J145):04 pah)'r1t I

(the ""834 Patenf') o\\?IHxl byP!ainriff and entitled "Compositions and Methods J )r i

Removal ofMvcotoxins from Animal Fced' '' clairos a composition of" nlodifkd veast 

.. . . . .. 

41 cen wall extract" ("!VIVC\VE' ') and minera!clay used as an anhnalJeed addiHve. The I

51 ' 834 Patent is directed to the industryprobkm of rrlold-created tOxins, caLk'd 

' rnycoto;..1n8 , present in anirmd feed wh:kh , if ingested by the animals , causes heaJtb

7 ! preblcrns such as malnutrition, organ maHhnction , and even death, The cmnpositkm

8 ! claimed in the ' 834 Patent hinds mycotoxins, therehy preventing the rnycotoxinslimn

9 ' being absorbed into the animal's bloodstream andrnitigatillg the adverse effects oftbc

10 nrycotoxins on the animaL On Jmmar)\ 4 , 2007, the court issued its claim construcrion
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1 ! order pursuant toJvl rrkrnan v. \Vestvie\\/ Instruments. Tne , 517 fLS, J70 (l996
Plaintiff alleges that Dd:endnnts have inl:fingcd the '834 Patent In n 8ponse

Defendants contend.; am,ong other thlngs that the ; 834 Paknt is invalid, 1n the

1 alternative
Ddendants argue Plaintiff has engaged in incquitable conduct and

1 therefore its patent is unenfbrceahle, FinalJy, Dd:bx1ants also 
assert a counTercldm

u)! alleging that Plaint.iff's filing of this suit ('onsUJutes a violation of U1\: federal antitrust

! la\N

, i
1 B I P.!aintiff no'.\? rnovcs t )r sun:HllJry jud.gment on the foHowing four issues: (1 J

1 patent inJ:fingement
, (2) no anticipaUon by f)evcgowda references/ (3) no anUtrust

20 I HahiJity) and (4) no inequiJab1e con,ducL Dclendantsmove ! )r summary judgment

21 Ii solely the issue ofpatent vaUdit)', I'lK pk;ad!ngs have heen filed under sea! pursuam
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ed 1) a separate verS"'" 0" tIns order thar has heen nled under seal,

25 Ii Defendants ' motl. on forslU11maryjudgmc;ntonpatentinvahdit)risDENlEf., 

.."""",......... ",...-.-.

The nse of'" MYC\VE" in this order shaH refer to the court' s construction of the27 term " modHicd veast cell \val1 extract" pursumlt to its dainl constructiOn order of
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Janua.ry 4, 2007 hnless otherv\"sc rndicated, 
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Docket No, ! 75, P1aintiff's morion for sumnlary judgment on patent infringe:rnem is i

:2 en-ANTED. See Docket No, 164, Plaintiff's motion for surnrnJry judgment on no

anticipation by Devegmvda References is ()RANTEJ), See Docket No.. ! 65,

Plaintiff' s motion tbr surmnarv 1udprncnt on Defendants ' antitmst,. J :j. cJairns is
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